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On January 1, 2010 the Ontario Rules of Civil Procedure will undergo the
most extensive changes since its enactment in 1985. A number of the
changes will affect employment disputes. They are:
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“After January 1, 2010, the cost sanctions for
improperly bringing a summary judgement motion will
be reduced significantly, making summary judgement

motions more appealing to bring.”
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the discovery rules, which will come
into force on January 1, 2010. Most
notably, discoveries for most non-
Small Claim or Simplified Procedure
matters will be limited to one day (7
hours) of discovery (with limited
exceptions). In addition, the scope
of examinations will become more
narrow. Parties will only be
required to answer questions and
produce document

matter in issueo
more narrow than the current
wordi ng, irel ati
i ssueo) .

Also notable is that starting
January 1, 2010, parties in actions
brought under the Simplified
Procedure rules will be allowed two
hours of examinations per party.
Currently there is no entitlement to
examinations for discovery under
the Simplified Procedure rules.
How will the changes affect
Employers?

e Because of the threshold
increases, Employers may see
an increase in claims against
them, especially Small Claims
actions.

e The increase for Small Claims
may also lead to an increase in
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self-represented litigants
(individuals do not need a
lawyer to bring a claim under
the Rules of the Small Claims
Court). This may lead to less
sophisticated negotiations and
litigation.

e The changes to the summary

judgment rules will make it even

easier for dismissed employees

s fi o eringeavsamniary judgmeatn y

( wmationh Whilsthere are h
significant cost savings which
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resolving issues through
summary judgment, the
changes reduce the amount of
time for settlement before an
empl oyee fAgets
courto.

e The changes to the discovery
rules limit the scope and
duration of examinations for
discovery i depending on the
case, this can be helpful or be a
hindrance.

e The new rules allowing for
examinations for discovery in
Simplified Procedure are useful
in that they allow for the
opportunity to examine parties
prior to trial. ®
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and eclectic mix of cases. Please join us for our
first breakfast seminar of 2010, The Employment
Law Roundup, for an engaging discussion about
what these cases mean for employers. This
seminar will include updates on constructive
dismissal and Bill 168, new workplace investigation
cases, employer-friendly contractual provisions and
more. To register please call (416) 847-1814 or

January 28

Janice Rubin will be moderating the CLE
teleseminar, The Employment Law Roundup,
hosted by the Law Society of Upper Canada.

February 16

Christine Thomlinson will be an employment law
panelist at a conference hosted by the Ontario Bar
Association. Her topic is Navigating the
International Work Assignment Maze: Immigration,
Employment, Customs and Taxation Issues in
Foreign Worker Transfers.

February 24

Chris will also be speaking at the Essential
Elements and Critical Updates of Key Business
Agreements conference, presented by the
Canadian Institute. Her topic is Drafting Effective
Employment and Contractor Agreements.
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We work with employer clients to provide
optimal legal solutions to their challenging
workplace issues. If you would like to know more
about our practice, please do not hesitate to
contact us at (416) 847-1814 or via e-mail at
contact@rt-law.ca.
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