
On January 1, 2010 the Ontario Rules of Civil Procedure will undergo the 
most extensive changes since its enactment in 1985.  A number of the 
changes will affect employment disputes.  They are: 
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amount owed.  The motions judge is 
not currently permitted to weigh 
evidence, evaluate credibility or draw 
inferences.  
   After January 1, 2010, a judge 
hearing a summary judgment motion 
will now be permitted to a) weigh 
evidence; b) evaluate credibility 
based on affidavit material; c) draw 
reasonable inferences from the 
evidence; and/or d) conduct a mini-
trial which requires oral evidence.  
Therefore, even if there are 
outstanding issues (beyond just the 
monetary amount owed) that would 
currently require a trial, a party can 
bring a motion for summary 
judgment and request that the 
motions judge dispense with the 
issues to prevent the need for a full 
trial. 
   In addition, the cost consequences 
of bringing a summary judgment 
motion will change.  After January 1, 
2010, the cost sanctions for 
improperly bringing a summary 
judgment motion will be reduced 
significantly, making summary  
judgment motions more appealing to 
bring. 
Changes to Discoveries Rules 
   There are numerous changes to  

Continued… 

Increase in Threshold for Claims 
   The threshold for Small Claims 
actions will be raised from $10,000 to 
$25,000 and the threshold for 
Simplified Procedure actions will be 
raised from $50,000 to $100,000.  The 
significance of these increases is that 
it will now become easier for 
individuals to bring claims, especially 
short service employees and/or 
employees who do not have a 
particularly large compensation 
package. 
Changes to Summary Judgment 
Rules 
   In the employment law context, 
summary judgment motions are 
brought by dismissed employees who 
believe that they have not received 
their full common law notice 
entitlement upon termination of their 
employment.  The motion is brought 
for example, when the only 
outstanding issue which remains to be 
decided is what monetary amount is 
owed to the dismissed employee (for 
notice, severance, etc.). 
   Currently, there are strict rules 
relating to summary judgment 
motions.  A motions judge can only 
grant summary judgment if there is no 
genuine issue for trial and/or the only 
issue which is outstanding is the 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dorian Persaud and Hena Singh 
appeared on the cover of the October 
2009 edition of Canadian Lawyer 
magazine.  They were photographed as 
part of a story on diversity in the legal 
profession. 

 

Janice Rubin was featured in a radio 
documentary on workplace bullying that 
aired on the CBC Radio One program, 
The Current, on November 30.  
 
James Heeney spoke at the 3rd 
Annual Employerôs Duty to 
Accommodate Conference, hosted by 
Federated Press, on December 4.  His 
topic was ñAccommodating the Older 
Workerò. 
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“… it will now become easier for individuals to bring 

claims, especially short service employees and/or 
employees who do not have a particularly large 

compensation package.” 
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the discovery rules, which will come 
into force on January 1, 2010.  Most 
notably, discoveries for most non-
Small Claim or Simplified Procedure 
matters will be limited to one day (7 
hours) of discovery (with limited 
exceptions).  In addition, the scope 
of examinations will become more 
narrow.  Parties will only be 
required to answer questions and 
produce documents ñrelevant to any 
matter in issueò (which is much 
more narrow than the current 
wording, ñrelating to any matter in 
issueò). 
   Also notable is that starting 
January 1, 2010, parties in actions 
brought under the Simplified 
Procedure rules will be allowed two 
hours of examinations per party.  
Currently there is no entitlement to 
examinations for discovery under 
the Simplified Procedure rules. 
How will the changes affect 
Employers? 

Because of the threshold 
increases, Employers may see 
an increase in claims against 
them, especially Small Claims 
actions. 

The increase for Small Claims 
may also lead to an increase in 

self-represented litigants 
(individuals do not need a 
lawyer to bring a claim under 
the Rules of the Small Claims 
Court).  This may lead to less 
sophisticated negotiations and 
litigation. 

The changes to the summary 
judgment rules will make it even 
easier for dismissed employees 
to bring a summary judgment 
motion.  While there are 
significant cost savings which 
can be associated with 
resolving issues through 
summary judgment, the 
changes reduce the amount of 
time for settlement before an 
employee ñgets their day in 
courtò.   

The changes to the discovery 
rules limit the scope and 
duration of examinations for 
discovery ï depending on the 
case, this can be helpful or be a 
hindrance.   

The new rules allowing for 
examinations for discovery in 
Simplified Procedure are useful 
in that they allow for the 
opportunity to examine parties 
prior to trial. 

January 22 
In the last year, courts have weighed in on a varied 
and eclectic mix of cases.  Please join us for our 
first breakfast seminar of 2010, The Employment 
Law Roundup, for an engaging discussion about 
what these cases mean for employers.  This 
seminar will include updates on constructive 
dismissal and Bill 168, new workplace investigation 
cases, employer-friendly contractual provisions and 
more.  To register please call (416) 847-1814 or 
email us at breakfast@rt-law.ca. 
 

January 28 
Janice Rubin will be moderating the CLE 
teleseminar, The Employment Law Roundup, 
hosted by the Law Society of Upper Canada.   
 

February 16 
Christine Thomlinson will be an employment law 
panelist at a conference hosted by the Ontario Bar 
Association.  Her topic is Navigating the 
International Work Assignment Maze: Immigration, 
Employment, Customs and Taxation Issues in 
Foreign Worker Transfers.  
 

February 24 
Chris will also be speaking at the Essential 
Elements and Critical Updates of Key Business 
Agreements conference, presented by the 
Canadian Institute.  Her topic is Drafting Effective 
Employment and Contractor Agreements.    
 

Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å  Å 
“After January 1, 2010, the cost sanctions for 

improperly bringing a summary judgement motion will 
be reduced significantly, making summary judgement 

motions more appealing to bring.” 
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Stay Up-To-Date with 
Rubin Thomlinson LLP 

The workplace is changing and we want to keep 
you informed.  Our website is a dynamic source for 

information about our firm and employment law.  

Weôve relaunched our blog and weôve posted two 
new podcasts about constructive dismissal and the 

H1N1 virus. 

Visit www.rubinthomlinson.com and follow our blog 
or our Twitter account to find out about 
employment law updates, when new RT podcasts 
are posted, when a new Employersô or Workplace 
Investigation Alert is released or other interesting 

media mentions. 

You can also have our Alerts delivered right to 
your inbox so that you can stay up-to-date with 
changes in employment law.  Donôt worry about 
subscribing via email.  Your details will never be 

passed on to a third party.  


