
Bill 168, an Act to amend the Occupational Health and Safety Act, (the “Act”)  to 
include specific employee protections against workplace violence and harassment 
has passed second reading, and is likely to become law very shortly. Once passed, 
employers will have a number of months to prepare, as there will be a six month 
period of time before it is proclaimed into law. That being said, we believe that it is  
prudent for employers to begin thinking about what is required of them now, and 
make plans for implementing any necessary changes.  If you do not know where to 
begin, here are a few suggestions: 
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reviewing data from organizations in 
similar lines of work, if it exists, or even 
doing a survey. 
    Once you have the data, you can begin 
to make changes to the workplace as 
necessary.  Examples might be greater 
security on a night time shift, more lights 
in a parking lot, and limiting access to 
the workplace with only those 
individuals with pass cards. 

2. Review and update your policy 
The Bill requires employers to have a 
policy that explicitly prohibits violence 
and workplace harassment.  As a 
reminder, workplace harassment is 
defined as, “engaging in a course of 
vexatious comments or conduct against a 
worker in a workplace that is known or 
ought reasonably to be known to be 
unwelcome”. We refer to this 
harassment as “psychological” or 
“personal” harassment.  It is harassing 
behaviour that is not necessarily linked 
to the prohibited grounds of harassment  
and discrimination commonly found in 
human rights legislation across the 
country, such as sex, disability and race. 
                                                 Continued... 

1. Plan to conduct a workplace risk 
assessment 
The new Bill requires employers to 
conduct a workplace risk assessment, to 
determine if there are parts of their 
operation that are particularly vulnerable 
to violence. This means violence as 
between employees, but also violence 
between employees and the public. 
    If you are an organization that has done 
this type of assessment already, as part of 
your overall obligations under the existing 
Act, you are ahead of the game, and you 
may simply need to review and update it.    
    Unfortunately, the current version of 
the Bill does not outline how this 
assessment is to be done.  If you are 
starting from scratch, we can suggest 
either hiring a consultant to assist you, or 
to establish a special committee to 
undertake this project.  First steps would 
be to review how your organization 
operates and whether there are perceptible 
risks to employees in terms of violence.  
A second step would include reviewing 
any data the organization has in terms of 
past incidents of violence. Your 
organization might even consider 

Our new podcasts on the H1N1 virus and 
constructive dismissal are on our website.  Let us 
know what you think by emailing us at  
podcasts@rubinthomlinson.com  
 
Christine Thomlinson was quoted in an article in 
the November edition of Today’s Parent magazine 
entitled, “Maternity leave 101”. 
 
Christine spoke at the 10th Annual           
Conference on Managing & Litigating Disability    
Insurance Claims, hosted by the Canadian Institute 
on October 26. 
 
Christine  co-chaired and provided an     
employment law update at the HR Law       
Conference at the Human Resources        
Professionals Association on October 28.  
 
Dorian Persaud also spoke at the HR Law 
Conference, where he covered workplace violence.  
 
Janice Rubin was interviewed for the CBC 
television program, The National, on November 4.  
Janice talked about the H1N1 virus. 
 
Janice conducted a workshop hosted by Lancaster 
House on “Violence and Harassment in the 
Workplace: Preparing for Ontario’s New Legislation 
(Bill 168)” on November 9. 
 
Sharaf Sultan participated in a practitioner panel 
about career opportunities in workplace law on 
November 16 at Osgoode Hall Law School.  
 
Christine  discussed “Managing Employment and 
Labour Law Issues in the Current Economy”, at the 
13th Annual In-House    Counsel Congress, hosted 
by The Canadian Institute on November 19. 
 
Janice also spoke at the In-House Counsel 
Congress.  Janice’s topic was “Ensuring the 
Appropriate Conduct of Internal Investigations”.  
 
Joy Casey co-chaired the Call to Action Summit on 
November 19, which was put on by A Call to Action 
Canada.   
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risk assessment, to determine if there are parts of  their 
operation that are particularly vulnerable to viole nce.”  
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    If your organization has a traditional 
human rights policy, you will need to 
change it to encompass workplace 
harassment. In addition, you will also 
need to include specific prohibitions 
against violence.  In our discussions 
with the Ministry, we have been told 
that a failure to have a policy is one of 
the factors that will be at play in the 
event that the Ministry conducts an 
audit of your workplace after Bill 168 
is passed, or if the Ministry ever 
responds to a work refusal from an 
employee who says he or she is at risk 
of violent behaviour. 

3. Train on workplace violence and 
harassment 
As we read the Bill, training employees 
on what workplace violence and 
harassment is, and how to respond, is a 
requirement the same way employers 
must train employees with respect to 
any other workplace hazards.  This 
training can be conducted using internal 
resources, or can be conducted using 
external trainers. Either way, it is 
critical that employees know what 
violence and harassment look like in 
the workplace, and know where to go if 
they experience it, and if they see it. 
    In our view, employers need to pay 
special attention to training on the 
concept of workplace harassment, as it 
often covers workplace behaviours that 
are quite common, such as yelling, 

swearing and shunning. By making 
these types of behaviours unlawful, the 
Bill requires employers and employees 
to profoundly shift their thinking as to 
what behaviours are acceptable in the 
workplace, and what are not.  To affect 
this change, we believe that employers 
will need to do something more 
impactful than simply circulate a 
revised policy. 

4. Expect more complaints – have a 
workplace investigation policy ready 
Now is the time to create a workplace 
investigation policy if you don’t 
already have one.  In our experience, 
once you revise your policy and 
conduct training, you can expect that 
there will be an increased number of 
workplace harassment complaints for a 
short while.  Complaints will then level 
off.  An increased number of 
complaints, is, in our view, a good 
thing, as it will allow your organization 
to uncover issues that may have been 
undetectable or swept under the carpet 
for a long time. You will then be able to 
take any steps to correct these issues 
internally. 
    In addition, you should ensure that 
there are individuals within the 
workplace who are skilled and 
equipped to conduct these 
investigations.  If they are not, now is 
the time to get them trained. 

 

December 4 
James Heeney will be speaking at the 3rd 
Annual Employer’s Duty to          
Accommodate Conference, hosted by 
Federated Press.  His topic is 
“Accommodating the Older Worker”. 
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policy, you will need to change it to encompass 
workplace harassment. ” 
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Stay Up-To-Date 
with Rubin 

Thomlinson LLP 

The workplace is changing and we want to 
keep you informed.  Our website is a 
dynamic source for information about our 
firm and employment law.  

We’ve relaunched our blog and Christine 
Thomlinson and Sharaf Sultan have posted 
the first two entries.  Chris wrote about 
lying employees and Sharaf wrote about 
the importance of understanding your 
employment contract. 

Visit www.rubinthomlinson.com and follow 
our blog or our Twitter account to find out 
about employment law updates, when new 
RT podcasts are posted, when a new 
Employers’ or Workplace Investigation 
Alert is released or other interesting media 
mentions. 

You can also have our Alerts delivered 
right to your inbox so that you can stay up-
to-date with changes in employment law.  
Don’t worry about subscribing via email.  
Your details will never be passed on to a 
third party.  


