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Our new podcasts on the H1N1 virus and
constructive dismissal are on our website. Let us
know what you think by emailing us at
podcasts@rubinthomlinson.com

Christine Thomlinson was quoted in an article in
the November edition of Today’s Parent magazine
entitled, “Maternity leave 101".

Christine spoke at the 10th Annual

Conference on Managing & Litigating Disability
Insurance Claims, hosted by the Canadian Institute
on October 26.

Christine co-chaired and provided an
employment law update at the HR Law
Conference at the Human Resources
Professionals Association on October 28.

Dorian Persaud also spoke at the HR Law
Conference, where he covered workplace violence.

Janice Rubin was interviewed for the CBC
television program, The National, on November 4.
Janice talked about the HIN1 virus.

Janice conducted a workshop hosted by Lancaster
House on “Violence and Harassment in the
Workplace: Preparing for Ontario’'s New Legislation
(Bill 168)” on November 9.

Sharaf Sultan participated in a practitioner panel
about career opportunities in workplace law on
November 16 at Osgoode Hall Law School.

Christine discussed “Managing Employment and
Labour Law Issues in the Current Economy”, at the
13th Annual In-House Counsel Congress, hosted
by The Canadian Institute on November 19.

Janice also spoke at the In-House Counsel
Congress. Janice’s topic was “Ensuring the
Appropriate Conduct of Internal Investigations”.

Joy Casey co-chaired the Call to Action Summit on
November 19, which was put on by A Call to Action
Canada.
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Bill 168, an Act to amend th®ccupational Health and Safety Act, (the “Act”) to
include specific employee protections against wiartg violence and harassment
has passed second reading, and is likely to betameery shortly. Once passed,
employers will have a number of months to prepasehere will be a six month
period of time before it is proclaimed into law.aklbeing said, we believe that it is
prudent for employers to begin thinking about wikakequired of them now, and
make plans for implementing any necessary changgsu do not know where to
begin, here are a few suggestions:

Are you Bill 168 Ready? — Practical
Suggestions for Employers

1. Plan to conduct a workplace risk reviewing data from organizations in
assessment similar lines of work, if it exists, or even
The new Bill requires employers to doing a survey.
conduct a workplace risk assessment, to Once you have the data, you can begin
determine if there are parts of their to make changes to the workplace as
operation that are particularly vulnerablenecessary. Examples might be greater
to violence. This means violence as security on a night time shift, more lights
between employees, but also violence in a parking lot, and limiting access to
between employees and the public. the workplace with only those

If you are an organization that has doirglividuals with pass cards.
this type of assessment already, as part of
your overall obligations under the existi
Act, you are ahead of the game, and yo
may simply need to review and update i

Unfortunately, the current version of
the Bill does not outline how this
assessment is to be done. If you are
starting from scratch, we can suggest
either hiring a consultant to assist you,
to establish a special committee to . .

nwelcome”. We refer to this

undertake this project. First steps woul ) N
arassment as “psychological” or

be to review how your organization " P h is h .
operates and whether there are perceptittﬁ%rso.na tharta_ssm?nt. Itis {;}ral_ssll(n%
risks to employees in terms of violence. N hawourh_bg Ids no nzcesfsarl ylinke
A second step would include reviewing to the prohibited grounds of harassment
any data the organization has in terms o?nd d|sc.r|m|nat|0.n cqmmonly found in
human rights legislation across the

past incidents of violence. Your country, such as sex, disability and race
organization might even consider Y, ' cg:mnued :

Review and update your policy

he Bill requires employers to have a
Policy that explicitly prohibits violence
and workplace harassment. As a
reminder, workplace harassment is
defined as, “engaging in a course of
vexatious comments or conduct against a
0\{yorker in a workplace that is known or
ought reasonably to be known to be

and other persons dealing with employment
issues. It is not intended to be a complete
statement of the law or an opinion on any
subject. Although we endeavour to ensure its
accuracy, no one should act upon it without a
thorough examination of the law after the facts
of a specific situation are considered, and without
seeking the advice of legal counsel. No part of
this publication may be reproduced without prior
written permission of Rubin Thomlinson LLP.
This has been sent to you courtesy of Rubin
Thomlinson LLP.

“The new Bill requires employers to conduct a workpl ace
risk assessment, to determine if there are parts of their
operation that are particularly vulnerable to viole nce.”
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Are you Bill 168 Ready? — Practical
Suggestions for Employers EVENTS

UPCOMING

Continued
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“If your organization has a traditional human right S December4 _
. . . James Heeney will be speaking at the 3rd
policy, you will need to change it to encompass Annual Employer's Duty to
Workplace harassment. ” Accommodate Conference, hosted by
' Federated Press. His topic is
© © 06 06006 06 0 06 06 0 0 0 06 0 0 0 o “Accommodating the Older Worker”.

If your organization has a traditional Swearing and shunning. By making
human rights policy, you will need to th_ese types of behaviours unlawful, the
change it to encompass workplace  Bill requires employers and employees
harassment. In addition, you will also to profoundly shift their thinking as to
need to include specific prohibitions Whali k;ehawoudrs ire acceptab!l? in ]the
against violence. In our discussions Workplace, and what are not. To affect
with the Ministry, we have been told  this change, we believe that employers StaY UP/TO/Date
that a failure to have a policy is one of Will need to do something more ; ;
the factors that will be at play in the ~ impactful than simply circulate a with Rubin

event that the Ministry conducts an ~ revised policy. Thomlinson LI P
audit of your workplace after Bill 168 , Expect more complaints — have a

IS passgd’tor i thele?IStr)I/ fever WorkI?'ace ir_‘VGStigation policy ready  The workplace is changing and we want to
responds 1o a work refusal from an Now is the time to create a workplace keep you informed. Our website is a

employee who says he or she is at riSkinvestigation policy if you don’t dynamic source for information about our
of violent behaviour. already have one. In our experience, fi'™ and employment law.

3. Train on workplace violence and ~ ©nce you revise your policy and We've relaunched our blog and Christine
harassment conduct training, you can expect that Thomlinson and Sharaf Sultan have posted

. . - - the first two entries. Chris wrote about
As we read the Bill, training employeesthere will be an increased number of lying employees and Sharaf wrote about

on what workplace violence and workplace harassment complaints for a the importance of understanding your
harassment is, and how to respond, is ghort while. Complaints will then level employment contract.

requirement the same way employers Off. An increased number of Visit www.rubinthomlinson.com and follow
must train employees with respect to complaints, is, in our view, a good our blog or our Twitter account to find out

any other Workp|ace hazards. This thlng, as it will allow your Organization ?{k')l'ou’[ gmpIOyment IaWc'indﬁtesv when new
T . . H podcasts are posted, when a new
training can be conducted using internd® uncover issues that may have been Employers’ or Workplace Investigation

resources, or can be conducted using Undetectable or swept under the carpet ajer is released or other interesting media

external trainers. Either way, it is for a long time. You will then be able to mentions.
c_ritical that employees know What _ Fake any steps to correct these iISSUeS v, can aiso have our Alerts delivered
violence and harassment look like in 'ntemaHY_- _ right to your inbox so that you can stay up-
the workplace, and know where to go if In addition, you should ensure that  to-date with changes in employment law.
; ; ; ; there are individuals within the Don't worry about subscribing via email.
they eXper.Ience it, and if they see it. kol h killed and Your details will never be passed on to a
In our view, employers need to pay Workplace who are skilled an third party.

special attention to training on the ~ €quipped to conduct these

concept of workplace harassment, as ifnvestigations. If they are not, now is
often covers workplace behaviours thathe time to get them traine@.

are quite common, such as yelling,

We work with employer clients to provide

optimal legal solutions to their challenging

workplace issues. If you would like to know more

about our practice, please do not hesitate to

contact us at (416) 847-1814 or via e-mail at 20 Adelaide Street East, Suite 1104, Toronto, Ontario M5C 2T6 Tel: 416.8471814 ¢ Fax: 416.847.1815
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